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Order Denying Mdtion for Rehearing of Order on Mtion for
Di squal ification

ORDER NO 23,298

Septenber 13, 1999

This matter cones before nme on the Septenber 7, 1999
Motion of the Ofice of Consunmer Advocate (OCA) and the Granite
St ate Taxpayers, Inc. (GST) (together, the Mwving Parties) to the
Public Utilities Comm ssion (Conm ssion) for Rehearing or
Reconsi deration of nmy Order No. 23,277 denying the Mving
Parties' notion for ny disqualification from hearings or
del i berations on certain cases concerning the rates and
restructuring of Public Service Conpany of New Hanpshire (PSNH)
Qur rules provide 5 days for parties to object to a notion for
rehearing. No objections were received.

In keeping with the practice foll owed by the Conm ssion
on the underlying notion for disqualification, | wll rule on the
Motion for Rehearing, notwithstanding that it is directed to the
entire Commssion. As noted in Oder No. 23,277, the case | aw

i ndi cates that notions for recusal should be decided by the
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subj ect deci si onnaker, subject to an appeal to the Suprene Court.
See, Douglas v. Douglas, slip op. at 8 (New Hanpshire Suprenme
Court March 10, 1999), citing wth approval Tayl or-Boren v.

| saac, slip op., 143 NH _  (decided Decenber 30, 1998).

The Moving Parties state that they file their Mtion
for Rehearing or Reconsideration pursuant to RSA 541:3 in order
to "preserve any independent appeal rights held by OCA and
Granite State Taxpayers." The Moving Parties agree that O der
No. 23,277 properly states the applicable law, and inplicitly
agree that the Ethics Board Report sets out the undisputed facts
relevant to their notion for disqualification. However, they
assert that "the Comm ssion [in Order No. 23,277] inproperly
applied the facts ... to these | egal standards for
di squalification.”

RSA 541:3, and our rules pronul gated thereunder,
determ ne the procedure for a notion for rehearing before the
Comm ssion. RSA 541:3 provides in pertinent part that

"[Within 30 days after any order...has been nmade... any
party...my apply for a rehearing...specifying in the notion
all grounds for rehearing, and the comm ssion may grant such

rehearing if in its opinion good reason for the rehearing is
stated in the notion." (Enphasis supplied).
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Adm ni strative Rule Puc 203.04(d)(1) provides that al
nmotions shall clearly and concisely state "the facts and | aw
whi ch support the notion..." The Mwving Parties have not
conplied with these requirenents.

The Moving Parties do not discuss in what way O der No.
23,277 inproperly applied the facts to the | egal standards for
disqualification. They do not dispute any aspect of the 16-page
anal ysis set forth in Order No. 23,277 discussing in great detai
t he possible inferences that could be drawn fromthe undi sputed
facts, and applying the case law to help determ ne which of those
i nferences woul d be reasonabl e when seen fromthe perspective of
an objective person with full know edge of the relevant facts.
Nor do the Moving Parties challenge ny actual inpartiality, nor
any of the particular inferences discussed in that Order. The
O fice of Consunmer Advocate and Granite State Taxpayers have not
presented any reason to revisit Order No. 23,277, or the question
of ny inpartiality in these dockets.

| also note that at ny request, the Conm ssion has
transferred the question of ny disqualification to the Suprene
Court for its review

| note that as a result of the Conmm ssion's decision on
August 9 , 1999, the underlying | egal issues contained in the
Moving Parties original notion to disqualify nme have been

transferred to the New Hanpshire Suprene Court. (A copy of this
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request, filed with the Suprenme Court on August 18, 1999, was
provided to the Moving Parties.) The Conm ssion has requested a
ruling on the question of whether the subject conversation
requires that | be disqualified fromthe above-referenced
pr oceedi ngs.

Based on the foregoing, it is hereby

ORDERED, that the Septenber 7, 1999 notion of Ganite
State Taxpayers, Inc. and Ofice of Consuner Advocate for
rehearing or reconsideration of Order No. 23,277 dated August 6,
1999, denying the Mwving Parties' notion for ny disqualification
fromcertain of the above-captioned dockets be, and hereby is,
DENI ED.

By order of Comm ssioner Brockway this thirteenth day

of Septenber, 1999.

Nancy Brockway
Comm ssi oner

Attested by:

Kinberly Nolin Smth
Assi stant Secretary



